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With the conclusion of the 2020 U.S. election, 
where the electorate seemed as polarized as 

ever, voters in both red and blue states agreed on one 
thing – marijuana legalization. Voters from across the 
political spectrum approved all five ballot initiatives 
related to the legalization of marijuana. 

Voters in New Jersey, Arizona, and Montana passed  
new adult recreational use laws while voters in South Dakota 
approved both recreational and medical use. Mississippi 
voters legalized medicinal use. The result is that America  
now has only 11 states where marijuana is fully illegal, while 
in 15 states cannabis is legal for adult recreational use, 
covering 1/3 of the U.S. adult population. 

The alignment among voters extends far beyond the 
ballot box as the acceptance of legal marijuana use has 
outpaced legalization of recreational use. Two-thirds of U.S. 
adults indicate that the use of marijuana should be legal 
according to a 2019 Pew Research Study1 including the 
majority of Democrats, Republicans, and Independents2. 
This era of marijuana acceptance combined with continuing 
legalization has profound implications for U.S. employees – 
forcing employers in all industries to rethink how to mitigate 
the safety threats from increased use of marijuana while 
balancing the rights of employees who increasingly have 
legal rights to use. 

Now that marijuana is widely legalized and accepted, 
employers are beginning to understand the immediate 

impact on their businesses and the need to evolve their 
existing marijuana drug testing policies, predicated on 
illegal marijuana, or risk losing valuable employees. 
Prior to marijuana legalization, the prevailing approach 
to marijuana drug testing was zero tolerance – it did not 
matter when an employee used. Even if employees used 
marijuana days before their oral fluid tests or weeks 
before their urine test (and were no longer impaired), 
employers fired employees because they had used an 
illegal substance. Employers are beginning to accept that 
zero tolerance alone will not work in 2021 because most 
U.S. adults have legal access to marijuana and if they 
use it, peak impairment only lasts a few hours according 
to research by the National Highway Traffic Safety 
Association (NHTSA)3. 

Employers who embrace the fact that marijuana 
only impairs for several hours after use will be the most 
successful when updating their drug testing programs for 
two reasons. First, incorporating the concept of “recent 
use” into a comprehensive drug testing program is the 
only way to ensure policies balance safety and risk 
mitigation with fair treatment of responsible employees 
who legally use marijuana. Second, employers who 
embrace the science underpinning recent use as shown 
in the 2018 study published in Clinical Chemistry4 will 
understand that testing breath for marijuana is the better 
way to align positive results with probable impairment. 
Although using oral fluid, urine, and hair samples to test 
for marijuana sufficed pre-legalization, these tests are not 
as useful now because they cannot isolate recent use.

The inability to indicate whether employees used 
marijuana recently by using oral fluid, urine, blood and 
hair testing methods result in employees who have 
legally used off-duty testing positive for marijuana even  
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1 https://www.pewresearch.org/fact-tank/2019/11/14/americans-support-marijuana-legalization/
2 https://news.gallup.com/poll/267698/support-legal-marijuana-steady-past-year.aspx
3 http://home.trafficresourcecenter.org/~/media/Microsites/Files/traffic-safety/NHTSA-Drugs_Human_Performance.ashx
4 https://academic.oup.com/clinchem/article/65/9/1171/5608513
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if they are no longer impaired. So, increasing use of legal 
marijuana means increasing positivity rates if employers 
are not testing breath for recent marijuana use. It also 
means an increasing number of employees are at risk for 
losing their jobs for legal choices to use marijuana over 
the weekend. Currently, a marijuana breathalyzer that 
isolates recent marijuana use in breath is a great way  
to conduct marijuana drug testing because positive results 
indicate that employees have used within several hours  
of the test – not days, weeks, or months earlier. 

The reality that an increasing number of employees 
are legally using marijuana does not mean that employers 
should drop marijuana testing entirely, but it does mean 

shifting the focus of marijuana drug testing policies from 
“if” employees use marijuana to “when” they use. Defining 
“when” as recent use within hours of a test means that 
positive results will align with the peak impairment window 
identified by NTHSA, allowing employers to balance safety 
and risk mitigation with fairer outcomes for employees. 
Employers may wish to consider breath technology 
and drug testing policies to allow measurements of 
recent marijuana use – preserving jobs for responsible 
employees, mitigating risk, and maintaining safety while 
aligning with their employees who are increasingly 
concerned with fairness. l

Nina M. French, Executive Vice President of Employer Solutions, 
entered the screening industry in 1992 and is a highly regarded 
speaker and thought leader in employment drug screening.  
Nina is an author and speaks at industry conferences, SHRM  
events and has been featured on radio and news segments  
on workplace drug screening trends, practices and laws.
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The inability to indicate whether employees 
used marijuana recently by using oral fluid, 
urine, blood and hair testing methods result 
in employees who have legally used off-duty 
testing positive for marijuana even if they 
are no longer impaired. 
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Executive Director Update –  

Social Distancing Edition 

By PBSA Executive Director Melissa Sorenson

W
e have not yet hit the worst of 

COVID-19 in the USA. And as we 

look to our neighbors around the world, 

most have not hit their peak spread either. 

Collectively we are painfully aware that 

we do not have a timeline for when we will 

be fully recovered – or what full recovery 

even looks like. That’s pretty scary and it is 

without a doubt a difficult time for all of us. 

The seriousness of this pandemic should 

not and cannot be ignored. Thankfully, 

in most places, leaders and citizens are 

taking action to slow the spread of the 

disease and also taking steps to protect 

the people and businesses that are in its 

path. Is the action enough? That depends 

on what success looks like, but we know 

there has been and will continue to be 

fallout. We also know that many of our 

friends, family and colleagues have or will 

suffer before this is over. 

I have spoken to more PBSA members 

in the past week via phone and email than 

any other week in recent history. I’ve heard 

the stories of how COVID-19 is impacting 

your businesses, your families and your 

friends. I’ve also heard your words of 

encouragement, members checking in 

on other members, checking in on staff, 

genuine appreciation for the things that 

matter – health and family, and some good 

laughs over the daily challenges (read: 

complete fiasco that defines working from 

home with children because there is literally 

no other choice). [Side note: If you haven’t 

googled ‘video conference gone wrong’ 

– do yourself a favor, take a break and 

do just that. You will not regret it.] It’s this 

interaction with our members around the 

globe that also gives me confidence that 

we will come through this just as we went 

in – stronger than ever. 

Through our founders, members and 

partners, PBSA has built a community 

that doesn’t just survive but thrives in 

the face of adversity. Challenging times 

can bring out the best in people and 

I am seeing that firsthand with all of 

you. PBSA, like many of our member 

businesses, has been fortunate to 

have seen several years of growth 

and overall success. That success has 

allowed us over the last year and a half 

to expand our footprint, increase our 

staff support, change our bylaws, and 

update our foundation and brand to be 

the global organization that has been a 

vision for many years. We’ve also seen 

conferences grow year over year in 

registrations and sponsorships – virtually 

unheard of for most associations.  

And without a doubt one of our biggest 
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Through our founders, 
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has built a community that 

doesn’t just survive but thrives 

in the face of adversity. 
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SEPT/OCT 2019

Introducing the New PBSA!

By PBSA Chair Bon Idziak and Chair Elect Michelle Leblond

At the recent Annual Conference  

  in San Antonio, Texas, our 

membership voted to evolve into a truly 

global professional trade association 

and officially became the Professional 

Background Screening Association (PBSA). 

This monumental step came after years  

of progress led by some of our industry’s 

most notable leaders and visionaries.

While we’ve openly accepted 

international members and had 

international chapters for many years, 

the Board added globalization to our 

Association objectives in 2017. This 

was unlike previous approaches where 

we included a global element to our 

objectives and with this approach, 

we really made the transformation a 

concerted focus for the Association. 

Under the leadership of our Board, 

Melissa Sorenson, our amazing and tireless 

Executive Director, and a Global Taskforce 

representative of our membership, the last 

two years have been full of decisions and 

considerations on how best to achieve this 

objective. It included fun tasks like choosing 

a logo, the delicate process of choosing a 

name (and no, we didn’t contemplate we 

may be called PB&J!) and the often mind-

numbing task of changing and reviewing 

our bylaws again, and again, and one 

more time, to make sure they appropriately 

covered the new structure that would allow 

PBSA to move to a global organization. 

This was a natural evolution for our 

members located both in the U.S., and 

abroad, and follows the trend of industry 

towards a borderless world.

What does this mean for our 

members? First and foremost it means 

access and inclusivity – access to 

information and each other and a genuine 

inclusiveness across our membership 

base. We have removed some of the 

structure that created divisions between 

members, we’ve bestowed voting rights 

on all regular and associate members 

and we’ve created a structure that is 

consistent across the globe which will be 

overseen by a single governing Board.

At first blush, you may think this 

means we’ve made things more 

complex. In reality, the approach taken 

by our Board has actually been one of 

simplicity. More streamlined membership 

categories, more consistent rights and 

privileges between Regular and Associate 

members, one membership per company, 

no matter where they are headquartered, 

and an open access for any PBSA 

member to opt-in to communications, 

materials and information from any of our 

geographic Councils around the globe. 
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PBSA Europe Council:  
2019 Review and 2020 Plans 
By Laura Rosianu, PBSA Europe Council Chair Elect
     Changing.
             Reinventing. 
     Improving.

If 2019 could be summarized in a few  
words, those would be the ones that 

first come to mind. Last year was a great  
and exciting year. Beginning the year 
as NAPBS (National Association of 
Professional Background Screeners) 
and ending it as PBSA (Professional 
Background Screening Association),  
the Association went through an extended 
rebranding process. But more than just  
a rebranding – it was a transformation  
into one unified, global membership. 

With the help of countless professionals 
from around the world and based on the 
feedback of key people throughout the 
organization, the name, the logo, bylaws 
and many more were transformed as 
to reflect the international reach and 
presence of the PBSA. The four PBSA 
Councils (APAC, Canada, Europe, and 
U.S.) now represent a group of members 
who share a geographic region, each 
reporting to the PBSA Board. This change 
paves the way for more and exciting 
improvements, taking the Association to 

the next level thus creating the set-up for 
wide knowledge sharing and advancing 
excellence in the screening profession.

Starting in February 2019, the Weekly 
Insider, an initiative to keep the members 
located in Europe updated and sharing 
the knowledge across the Council, has 
quickly become one of the main ways 
of communicating with members and 
keeping them engaged. Together with  
the Europe LinkedIn group, they played 
and continue playing a key role in creating 
a true community feeling, bringing the 
members closer and having them involved 
in shaping the future of the PBSA.

The PBSA Europe Annual Conference 
held in London in June 2019 was the 
perfect scenery for screening professionals 
to connect, exchange ideas and meet like-
minded people in the industry. The great 
feedback shared by members from this 
event was a good confirmation of the fact 
that the Association is on a great track  
and formed the basis for 2020’s strategy  
of having more meetings, in various 
settings with the participation of many  
more members.
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This change paves the 
way for more and exciting 
improvements, taking the 
Association to the next level 
thus creating the set-up for 
wide knowledge sharing and 
advancing excellence in the 
screening profession.

The PBSA Europe Annual 
Conference held in London 
in June 2019 was the perfect 
scenery for screening 
professionals to connect, 
exchange ideas and meet like-
minded people in the industry. 


